Bylaw originally submitted by John O’Connor (#001435) on 8/1/2024, presented at 10/30/2024
membership meeting. Due to loss of quorum at the first meeting, it will appear again at the
membership meeting on 2/4/2026.

YELLOW-highlighted text reflects modifications required to the originally submitted amendment
per gender-neutral pronoun guidelines (Article VIII Section 5 of Local 802°s bylaws) and statute
of limitations requirements (Article 11, SECTION 1(d) of AFM bylaws), which requires local
bylaw conformity with AFM bylaws. These mandatory amendments were accepted by Member
O’Connor.

Be it resolved that Article V of the Local 802 Bylaws be amended as follows:

LOCAL 802 AFM BYLAWS
ARTICLE V
CHARGES, TRIALS, APPEALS
Section 1. Filing.
A charge by a member or members of the Local that a member or members have violated the

Constitution or Bylaws of the Union must be in writing, signed by the complainant and filed with
the Recording Vice-President, except when such charge is filed against the Recording Vice-President,

in which case the charge will be filed with the President. FheReeording-Viee-President A form may
be required require-a-form-to be used for such charges. Such charge(s) must specifically set forth
the exact nature of the alleged offense(s), the date(s) such conduct allegedly took place, the
circumstances surrounding the alleged offense(s), the provision(s) of the Constitution, Bylaws,
Standing Resolutions, Rules, Regulations or Orders of the American Federation of Musicians, or of
any order of the Executive Board of the Local or the American Federation of Musicians alleged to
have been violated, and the document(s), if any, upon which the complainant shall rely. Such
charge(s) will be tried by the Executive Board, or referred by it to the Trial Board, both of which
bodies shall conduct all proceedings concerning such charges in accordance with this Article:, except
in the case of a charge against an Officer, in which case the charge shall be tried by the Trial Board.

Section 2. Time Limitation.

All charges (for violation of the Constitution or Bylaws of this Local or the American Federation of
Musicians) must be filed within #we one (21) year of the occurrence of the alleged violation. All
claims for monies due must be made within two (2) years of the date when each claim first arose;
this shall not apply to claims regarding pension and welfare contributions in which cases the time
limitation shall be six (6) years from the date of occurrence or three (3) years from the date of
discovery of such claim, whichever is later.



Section 3. Notice To Accused.

A member against whom a charge has been filed shall be given notice of such charges by first-class
mail sent within thirty (30) days after the charges have been filed with the Recording Vice-President
or with the President, should the Recording Vice President be the charged party. Such notice shall
include all information set forth in Section 1 of this Article. All communications concerning charges
against members and officers shall be sent to the addresses of members contained in the latest records
of the Local, unless the charge documents clearly reflect different addresses.

Section 4. Procedural Review of Charges.

(a) When a charge is filed with-the Recerding-Viee-President in accordance with the above three

sections , it is mandatory that a trial be held unless said charge is withdrawn by the charging
member(s) or is improper under this Section. A charge shall be considered improper and shall not

be processed further if it is found by the Executive Board oryifreferred-there-by-the Recording Viee-
Prestdent; with the Trial Board, as the case may be, that:

1. the charge(s) does/do not state the exact nature of the alleged offense;
2. the charge(s) is/are untimely;

3. the act complained of, even if true, does not sustain a charge of violation of any provision of
the Constitution or Bylaws; or

4. the charge(s) involve(s) a question which should be decided by a judicial or administrative
body outside the Local.

(b) Both the accused member(s) and the complainant shall be notified in a writing sent within
fourteen (14) days of a Trial Board or Executive Board determination that the charge(s) is/are
improper under this Section. The complainant may appeal from such determination in accordance
with Section 8 of this Article, such appeal to be limited to the question of the propriety or impropriety
of the charge(s) under paragraph (a) of this Section.

(c) No officer shall be subject to charges because of any order, ruling or official action he-ershe they
may have taken from which an appeal is available under these By-laws or the Constitution and By-
laws of the American Federation of Musicians, such appeals to include appeal to the International
Executive Board of the AFM or to the AFM convention, if applicable.

Section 5.

(a) Notice of Trial. The appropriate Board shall set a trial date not less than fourteen (14) days
from the date of mailing of notification by the Recording Vice-President to the accused and the



complainant. Where the charges are against an Officer, they shall also be conveyed to the entire
membership in the same time frame.

(b) Power To Summon Witnesses. Any member or officer who files charges or against whom
charges are filed shall be entitled to file with the Recording Vice-President or the President, as the
case may be, a written request, signed by such member, specifying the names of such witnesses who
are members of the American Federation of Musicians as he-ershe they desires to call in his-or-her
their behalf, and specifying documents, if any, requested to be produced. The Recording Vice-
President or the President, as the case may be, shall promptly send notice by mail to such members
requiring them to attend and testify at the time and place designated for the trial of such charge(s),
and to produce all documents or records specified in the request of the member filed—with-the

RecordingViee-President-asaforesaid. This paragraph shall not preclude the voluntary appearance

of any witness(es).

(c) Postponements/Adjournments. The Executive Board and or Trial Board may grant
reasonable postponements or adjournments of proceedings within their respective jurisdictions.

Section 6. Trial Procedure.

(a) Representation. A member against whom charges are preferred shall be permitted to be
represented by another member of his or her choosing provided, however, that such party will be
required to abide by the proceedings outlined in this Article. Private counsel of any member shall
be permitted to attend and give advice only to his/her client concerning trials before the Trial Board
or Executive Board, but shall not otherwise represent members at such proceedings.

(b) Fair Hearing. Except for nonpayment of dues or fines, no member shall be fined, expelled,
or in any way penalized, except after a fair and impartial hearing or reasonable opportunity therefore
before the appropriate Board during which the member was confronted by the complainant and given
a fair opportunity to present his or her case and to cross-examine the complainant's witness(es). A
member bringing a charge against another member will be required to appear personally to
substantiate his or her charge, and shall also have the right to cross-examine the witness(es) of the
accused. If either party fails to appear, the case may be postponed by the Board if, in its judgment,
there is sufficient reason to do so. If either or both parties fail to appear, the Board may take such
action and render such judgment as it deems proper. Notice of such action shall be sent to the
complainant and the accused within fourteen (14) days of the action. The Board shall have the power
to award judgment by default in the event that either party fails to appear after being served with the
notice(s) set forth in this Article, of which action the same fourteen-day notice shall be issued.

(c) Evidence. The Frial Board-orExeeutive Board The Board conducting the proceeding shall
have the opportunity to grant immunity to members who testify before it when, in its judgment, it is
in the best interests of the Local to do so. Either The appropriate Board may receive and consider as
evidence from both parties the personal testimony of witnesses, documentary evidence, affidavits
and/or signed statements, according weight appropriate to its reliability to each type of evidence. No




party or Board member shall be precluded from raising and considering the procedural issues
described in Section 4 (a) of this Article. Members filing the charges and the charged party shall be
given an adequate opportunity to call witnesses, present testimony, and submit evidence in support
of or in opposition to the charges.

(d) Deliberation By Board On Charge Against Accused. The Board conducting the proceeding,
upon completion of the hearing on the evidence and arguments, shall go into closed session to
determine the verdict and penalty. The verdict need not be reached on the same day as the hearing,
but must be reached within a reasonable time following the hearing. While charges under this section
are pending, should the accused be an officer, he-ershe- they shall continue to function in his-er-her
their elected capacities. A majority vote shall be required to find the accused guilty. In case the
accused is found guilty, the Board may:

1. Reprimand the accused; and/or
2. Assess a fine, in accordance with these Bylaws; and/or

3. Where charged party is not an officer, the board may suspend Suspend or expel hirr-or-her
them from membership in the Union, or accord such other penalty as is consistent with these Bylaws.

In cases where the charged party found guilty is an officer, and the Board finds that there exists
substantial evidence of serious misconduct, the Board may, additionally,

1. Censure the officer

2. Remove the officer from office; and/or

3. Ban the officer from running for office for a specific period determined by the trial
board and allowed by applicable labor law.

4. Expel him-or-her them from membership in the Union, or accord such other penalty as is
consistent with these Bylaws and applicable labor law.

A decision of the Trial Board to remove an officer or to ban an officer from running for office for a
specific period is subject to appeal and review by the members voting by a secret ballot at an
appropriately called meeting, as specified elsewhere in this Article .

(e) Notice of Decision. The appropriate Board, through the Recording Vice-President or the
President, as the case may be, shall notify in writing the parties to a dispute of its decision sent by
regular mail to the address on the Local's records within fourteen (14) days of such decision. Such
decision shall contain the date(s) of hearings, witnesses and parties present, factual findings of the
Board, the decision and the reasons therefore, and a recitation of the presence of a quorum and the
vote required for the action taken. Where the charged party is an Officer, the Board shall promptly
give notice of its findings to the membership:










Section 8. Appeals.

(a) Appeals from decisions of the Trial Board or Executive Board may be taken and signed by the
appellant and notice thereof filed with the Recording Vice-President of this Local (or the President
should the charged party be the Recording Vice-President) within thirty days from the date of
notification of decision. In case a fine is imposed or the amount of a claim is allowed or ordered




paid, the appellant must, as a condition of said appeal, deposit with the Financial Vice-President,
with the notice of appeal, the amount of such fine or award, unless the Executive Board grants a stay
of deposit of the fine pending the appeal. All the above shall be in conformity with the Bylaws of
the American Federation of Musicians.

(c)(1) Appeals to a membership meeting from decisions of the Executive Board or Trial Board
may be had provided such appeal is filed with the Recording Vice-President of the Local (or the
President should the charged party be the Recording Vice-President) within 30 days of the appellant's

receipt of the decision. The appellant must submit to the Recording Vice-President (or the President
should the charged party be the Recording Vice-President), in writing, a resolution for the meeting
at which the appeal is to be heard, said resolution stating the case number or quoting the decision if
no case number exists, the date of the decision and the penalty imposed, if any, plus the reason for
the appeal and the relief sought. Appellant's resolution shall be published in the next possible issue
of the official journal Allegro and the appeal shall be heard at the membership meeting scheduled
not less than 30 days after the publication date of the issue of A/legro carrying the appeal resolution.

(2)_All reasonable efforts must be made by the Union to assure a quorum in the case of an appeal
to a membership meeting. In the event that the membership meeting is not convened due to failure
to obtain a quorum, the appeal resolution may be submitted again provided such resubmission is
done within seven days of the scheduled date of the first meeting. The procedure shall be as in (1)
above. In the event that the second membership meeting is not convened due to failure to obtain a
quorum, the appeal resolution may be submitted yet again provided such resubmission is done within
seven days of the scheduled date of the second meeting. The procedure shall be as in (1) above. The
third membership meeting shall be for the purpose of the appeal only and shall not require a quorum.

(3) In the event that the meeting to which a resolution of appeal has been submitted is a meeting
to which bylaw resolution(s) has/have been submitted, the bylaw resolutions shall be considered first
unless the membership shall decide otherwise.

(4) In the event that an appeal is heard by a membership meeting then the method of procedure
shall be for the appellant's resolution to be read, then the Executive Board or Trial Board, as the case
may be, shall present a statement of its findings in the case, its decision and the reasons therefor, the



appellant then to be allowed to state his-er-her their side of the case including the reasons for the
appeal, discussion from the floor within the discretion of the meeting, and a vote on the appeal
resolution, a majority being required to adopt same.

(5) Thereafter an appeal may be had to the Internatronal Executive Board upeﬂ—ﬁetie%ﬁ}ed—wa{h

in accordance with the Bylaws of the Amerlcan Federatron of Musicians.

(6) An appellant aggrieved by a decision of the Executive Board or Trial Board may appeal

directly to the International Executive Board in accordance with-the-provisions-setforth-in-Seetions
8(a)and-(b)yefthisArtiele in accordance with the Bylaws of the American Federation of Musicians.

(7) Itis expressly provided, anything herein contained to the contrary notwithstanding, that appeals
from decisions for violations of Article IX of these Bylaws can be made only to the International
Executive Board.

Submitted by John O’Connor, Card # 001435

The Local 802 Executive Board has reported this
proposed bylaw amendment favorably.
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